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General Conditions for the Sale and Distribution of RE DEPOSIT  
Reverse Vending Products (“General Conditions”) 

1 Definitions 
1.1 System 

A "System" consists of hardware and/or software. 

1.2 Software 

"Software" means computer programs in the Object Code, 
the documentation, as a printed version or in a commonly 
used data format on a generally readable medium, and 
other related written material, the rights to which are 
owned by RE DEPOSIT or to which rights of use are oth-
erwise granted by RE DEPOSIT. 

A "Software Platform Product" allows the Customer to 
make software extensions (add-on products) via the inter-
faces defined in the software.  

"Object Code" means computer programs in binary code 
and in the form resulting from the compilation of the source 
code and whose command structures can be executed di-
rectly by a data processing system. In addition, so-called 
"header files", which are necessary for use by the user and 
developer of application programs, are considered object 
code. 

"Source Code" means computer programs, written in a 
programming language that enables a suitably trained pro-
fessional to read and understand the code. The Source 
Code contains a sequence of commands, specific algo-
rithms, instructions, or procedures/structures, etc. to con-
trol the operation of a data processing system.  

1.3 Service 

"Hardware Service" comprises the repair and mainte-
nance of hardware. „Software Service" includes trouble-
shooting and further development of the Software (update 
delivery). Hardware Services and Software Services are 
“Services”. 

1.4 Update 

"Update" means the growth of software between two im-
mediately successive versions of a software, which cleans 
the software from errors and/or changes it slightly. An up-
date is recognizable by the increase of the version digits 
after the dot or after the slash, x.xx or x/xx (e.g.: from 
1.0/00 to 1.0/10 or from 1.1 to 1.2). 

1.5 Upgrade 

"Upgrade" means any substantial extension or modifica-
tion of the features of the Software by RE DEPOSIT. An 
upgrade is recognizable by the increase of the version 
number before the dot, x.xx (e.g. from 1.1 to 2.0). The de-
livery of an upgrade is equivalent to a new development 
level.  

1.6 System Form / Service Form 

A "System Form" or "Service Form" (together "Order 
Form") means the contracts and orders concluded under 
these General Conditions for the ordering of Systems 
and/or Services, each as described on the respective Or-
der Form. 

2 Subject of these General Conditions 
RE DEPOSIT delivers a System to the Customer. For this 
System it also provides Services, if agreed. The scope and 
the prices are stipulated in the respective Order Form.  

3 General Regulations for the Provision of Ser-
vices 
Unless the following regulations regarding the individual 
contractual performances or, if applicable, separately con-
cluded agreements between the parties provide otherwise, 
the following shall generally apply to the respective perfor-
mance: 

3.1 Delivery of the System 

RE DEPOSIT shall deliver the System to the Customer. 
The installation and commissioning of the System shall be 
the responsibility of the Customer, unless the System is 
installed ready for operation by RE DEPOSIT in accord-
ance with the System Form. 

RE DEPOSIT shall deliver the programs to the Customer 
on the data carriers provided for this purpose together with 
a set of associated documentation to the address specified 
in the System Form as delivery address. 

3.2 Scope of Service 

The scope of Service results from the Services specified 
in the Service Form in connection with the detailed de-
scription of the individual Services in the General Condi-
tions for Hardware or Software Service under these Con-
ditions. 

The creation of Software is not the subject of the contrac-
tual relationship. Training and consulting are also not cov-
ered by this agreement and the agreed payment. Such 
services must be commissioned and payed separately. 

As long as RE DEPOSIT is obligated to its Service, the 
Customer shall have all Service and other work on the 
equipment (e.g. extensions) performed only by RE DE-
POSIT or with its consent. 

3.3 Update 

In order to secure Services, the Customer commits to in-
stall the Updates issued by RE DEPOSIT at the latest 
within 12 months after publication of the Updates or to 
have them installed by RE DEPOSIT against reimburse-
ment of costs. If the Customer does not comply with this 
obligation, RE DEPOSIT shall be entitled to terminate the 
affected service with immediate effect in written form within 
a period of another month. 

3.4 Upgrade 

If the Customer acquires an Upgrade, the obligation to pro-
vide Software Services for the previous version of this soft-
ware product shall expire. However, RE DEPOSIT is 
ready to provide services for the Upgrade under the previ-
ously agreed conditions and to conclude a corresponding 
Agreement.  

3.5 Place of Performance 

The place of performance shall be the place of perfor-
mance specified in the respective Order Form. 

If the Customer wishes to set up or install the hardware or 
the Software in whole or in part at other locations at a later 
date, he shall request RE DEPOSIT's consent to this in 
writing in advance. RE DEPOSIT shall refuse its consent 
to perform the Service at other installation locations within 
the territory of the Federal Republic of Germany only for 
good cause. RE DEPOSIT may request that designated 
specialists be called in for the transport and installation 



 
 

 

 

  
 

Page: 2/8 

 

work connected with a change of the place of perfor-
mance. All direct expenses and consequential costs of 
RE DEPOSIT connected with a change of the place of per-
formance shall be borne by the Customer. 

3.6 Deployment of RE DEPOSIT-Employees at Customer's 
Site 

Should employees of RE DEPOSIT be temporarily active 
in the Customer's business in order to provide the ser-
vices, these employees shall not be subject to instructions 
of the Customer with regard to the time, manner and 
method of performance of the services. Only the house 
rules of the Customer as well as instructions on opera-
tional safety shall apply to these employees. The perfor-
mance of the Services shall be coordinated in each case 
by a contact person designated by RE DEPOSIT, who 
shall be the Customer's exclusive contact person for all 
questions regarding the performance and execution of the 
Services and who shall receive and implement the Cus-
tomer's instructions in this respect. In such cases, the Cus-
tomer shall also provide adequate work rooms and work 
equipment in due time and free of charge. 

3.7 Subcontracting 

RE DEPOSIT shall be entitled to provide the services by 
subcontracting them to third parties (subcontractors). 

4 Rights of Use  
RE DEPOSIT grants the Customer the non-exclusive, 
non-transferable right to permanently use the Software de-
livered according to the System Form for his own pur-
poses.  

Each acquired right of use entitles the Customer to use the 
program on only one terminal device; insofar as the pro-
gram was delivered together with a hardware product, only 
use on this terminal device is permitted. Insofar as the pro-
gram is to be used on a central computing unit (server) due 
to its nature, the Customer shall be entitled to use the pro-
gram on this computing unit. The Customer shall only be 
entitled to use this program on terminal devices connected 
to the server if it has acquired corresponding rights of use 
for this. For each extension of use (e.g. use on additional 
terminal devices), the Customer shall acquire an additional 
right of use.  

4.1 Subject to further requirements and specifications, the 
Customer may transfer the rights of use granted to a third 
party only as a whole and together with the ownership of 
the associated delivered hardware or the original data car-
rier delivered by RE DEPOSIT. Insofar as the Software 
was not delivered on hardware or a data carrier, a transfer 
of the granted rights of use to a third party is only permitted 
with the consent of RE DEPOSIT. 

4.2 The rights of use granted to the Customer entitle the latter, 
 to load, transfer, run and store the programs 

within his own internal data processing on the 
hardware and software platforms supplied or 
named in the respective System Form; 

 to copy the programs for data storage, archive 
and backup purposes. However, only the abso-
lutely mandatory number of copies may be kept. 

 Extend software platform products with (third-
party) software via the defined interfaces. 

4.3 The Customer explicitly assures, 
 not to make the delivered programs and copies 

made thereof accessible to third parties during 
the period of use by the Customer; 

 in the event of a complete transfer of its rights of 
use to a third party, to only transfer the rights re-
ferred to in clause; 

 not to reproduce the rights of use and to pass 
them on to third parties; 

 to make only such modifications, translations, 
decompilations, disassemblies or reverse engi-
neering of the delivered programs that are abso-
lutely necessary for the intended use of the pro-
grams; 

 to reproduce the documentation provided only 
for its own purposes and only within the scope of 
the rights of use granted. 

4.4 In the event of exercising the rights of clause 4.3 the Cus-
tomer obligates to notify RE DEPOSIT thereof in writing 
without delay. 

4.5 The parties agree that the Customer shall grant RE DE-
POSIT access to his business premises during the Cus-
tomer's business hours, after prior written notice, in order 
to verify the use of the programs, the documentation and 
the whereabouts of the copies made. 

The verification shall be carried out by an expert third party 
at the expense of RE DEPOSIT. If the Customer has not 
complied with the relevant clauses of the Agreement, the 
Customer obligates to bear the costs of the verification. 

4.6 The surrender of the Source Code is only owed if this has 
been explicitly agreed.  

4.7 As far as open source Software is subject of a delivery/Ser-
vice, RE DEPOSIT cannot transfer any rights of use to the 
Customer, as RE DEPOSIT itself is not entitled to grant 
such rights of use to third parties. In this respect, the li-
cense terms of the respective open source Software shall 
apply and, if applicable, the Customer may claim for sur-
render of the source code. Any liability of RE DEPOSIT for 
material defects or defects of title is excluded due to the 
specific nature of open source Software. 

4.8 As far as software of third parties (e.g. Microsoft; Sun Java 
license terms) is subject of a delivery/Service, the license 
terms of the respective third party shall apply, in particular 
with regard to the granted rights of use as well as liability 
and warranty. If the Customer is not familiar with these li-
cense terms, they can be requested from RE DEPOSIT. 

5 Copyrights and Industrial Property Rights 
All copyrights and other industrial property rights shall re-
main exclusively reserved to RE DEPOSIT, unless they 
have been explicitly granted to the Customer on the basis 
of the transferred rights of use. 

The embodied work results may only be used by the Cus-
tomer within the framework and for the purposes of this 
Agreement and may not be made accessible to third par-
ties outside the purpose of the Agreement.  

Unless otherwise contractually agreed, RE DEPOSIT shall 
always remain entitled to the joint use and other arbitrary 
use of its ideas, concepts, experience, tools, program de-
velopment modules, techniques, expert opinions and other 
work results used or developed in the performance of the 
services. 

6 Reservation of Title of the Systems 
6.1 With regard to the contractual performance, RE DEPOSIT 

reserves the ownership, in particular to the hardware of the 
Systems, the Software, data carriers, and the rights to be 
granted until full payment of the remuneration owed. Prior 
to that, the rights are always granted only provisionally and 
freely revocable by RE DEPOSIT. 

6.2 In case of exertion of the reservation of title by RE DE-
POSIT, the right of the Customer to further use the Soft-
ware expires. All program copies made by the Customer 
must be deleted. 

7 Payment 
7.1 System Prices 
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The prices for the purchase of the hardware and the use 
of the software as well as other prices that are not payable 
on an ongoing basis stem from the Order Form and, unless 
otherwise agreed in the Order Form, become due after the 
delivery or Service has been provided and the invoice has 
been issued to the Customer.  

Invoice amounts shall be paid without deduction and shall 
be credited to RE DEPOSIT in a time to allow RE DE-
POSIT to dispose of such amounts as of the due date.  

7.2 Service fees 

The amount of the Service fees is specified in writing in the 
Service Form. 

These fees are generally invoiced for 12 [twelve] months 
in advance and are due without deduction immediately 
upon receipt of the invoice, unless otherwise stipulated in 
the Service Form. 

RE DEPOSIT reserves the right to increase the fees after 
the expiry of 12 [twelve] months in each case without giv-
ing reasons. The Customer shall be notified of such an in-
crease. The increase shall then become effective at the 
end of the following month.  

If RE DEPOSIT increases the service fees by more than 
5%, the Customer shall have the right to object. If the Cus-
tomer does not object to the increase within 30 [thirty] days 
after the notification, the increased Service fees shall be 
deemed agreed between the parties at the end of the fol-
lowing month. 

7.3 In the event that the Customer objects, RE DEPOSIT shall 
be entitled to an extraordinary right of termination with re-
spect to the affected Service within a period of 30 days to 
the end of the calendar month after expiration of the objec-
tion period. The termination shall become effective at the 
end of the following month. The original service fees must 
then be paid until the termination takes effect. 

7.4 Value Added Tax 

In addition to the requirements set out in clauses 7.1 and 
7.2 the applicable value added tax shall be invoiced addi-
tionally. 

7.5 Maturity Interest 

RE DEPOSIT shall be entitled to charge maturity interest 
amounting to 8 percentage points above the respective 
base interest rate. 

7.6 Set-Off 

The Customer shall only be entitled to assert a right of re-
tention or set-off to the extent that the underlying counter-
claim has been legally established by final court decision 
or is acknowledged by RE DEPOSIT. 

7.7 Omission of the Object of Performance 

If an agreed Service is terminated by the Customer without 
justification or becomes impossible for reasons for which 
the Customer is responsible, e.g. because the Customer 
dismantles the equipment concerned, then 30% of the re-
maining service fees for the remaining period of the Agree-
ment after the time of the impossibility or termination shall 
be paid from the Customer to RE DEPOSIT. RE DEPOSIT 
and the Customer can, upon respective proof, demand 
higher or lower amounts. 

8 Default of the Customer 
If the Customer is in default of payment, he shall pay de-
fault interest at a rate of 8 percentage points above the 
respective base interest rate. In addition, he shall bear all 
further costs caused by his default. 

9 Cooperation Obligations of the Customer 
9.1 The Customer shall support RE DEPOSIT in the provision 

of Services owed to a reasonable, necessary and expedi-
ent extent. Among other things, the Customer shall always 
ensure that RE DEPOSIT receives all necessary infor-
mation and documents in a timely and complete manner, 
that the prerequisites necessary for the performance of 
Services on its premises are fulfilled (such as, in particular, 
IT and communication infrastructure, adequate locations 
and office services), and that the Customer's specialized 
personnel is available to an adequate extent in order to en-
sure the performance of the contractual Services. 

9.2 In particular, the Customer shall allow RE DEPOSIT's per-
sonnel access to the relevant hardware or Software for ser-
vice, installations or similar. He shall also keep the tech-
nical facilities necessary for the performance of local ser-
vices - such as power supply, telephone connections and 
data transmission lines - ready for operation and shall 
make them available free of charge to a reasonable extent. 

9.3 The Customer shall - if necessary for the provision of Ser-
vice, installations or similar - disconnect the hardware from 
the power supply or have it disconnected. 

9.4 The Customer shall provide RE DEPOSIT with a listing of 
the affected hardware, including serial number and loca-
tion, prior to the commencement of Service, installations or 
similar. 

9.5 As far as RE DEPOSIT owes services in connection with 
errors or similar, the Customer shall either himself or 
through a qualified employee describe occurring errors and 
problems or the course of system failures as precisely as 
possible. This shall include the preparation of an error re-
port, system logs and memory dumps, the provision of the 
affected input and output data, interim and test results and 
other documents suitable for illustrating the errors or other 
defects. If a description comprehensible for RE DEPOSIT 
is omitted, RE DEPOSIT shall in this case point out the de-
ficiencies of the error description to the Customer and shall 
not be obliged to perform in this respect. 

9.6 At the request of RE DEPOSIT, the Customer shall appoint 
a representative at the place of performance as a contact 
person and to support the personnel. 

9.7 Upon request, the Customer shall immediately confirm to 
RE DEPOSIT each individual service rendered by signing 
off on the performance records submitted by RE DEPOSIT 
or its employees. 

9.8 The Customer shall back up its data at regular intervals. 

9.9 The Customer shall ensure regular maintenance of the 
hardware and shall further ensure that the replacement of 
consumables is carried out in accordance with the docu-
mentation issued by RE DEPOSIT. 

9.10 The obligation to provide Services or similar of RE DE-
POSIT shall not apply if  

 hardware and/or Software is used on equipment 
that has not been adequately maintained and/or 
is used contrary to its intended purpose or power 
fluctuations and failures or climatic or similar ex-
ternal influences have impaired or are impairing 
the functionality of the hardware; 

 Software is installed on a platform other than the 
authorized platform; 

 hardware and/or Software has been maintained 
or modified by unauthorized persons or in an un-
authorized manner; 

 the Customer is in default with his payment obli-
gation. 

9.11 If the Customer does not provide a required cooperation 
obligation, does not provide it on time or does not provide 
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it in the agreed manner, the consequences arising from this 
(e.g. delays, additional expenses) shall be borne by the 
Customer.  

RE DEPOSIT shall in particular be entitled to claim the ad-
ditional costs from the Customer resulting from the non-
compliance with the obligations to cooperate in the sense 
of clauses 9.1 to 9.10 at the respective applicable rates. 

9.12 If RE DEPOSIT recognizes that it is hindered in the perfor-
mance of Services by circumstances of any kind whatso-
ever, it shall immediately notify the Customer thereof in 
writing. Thereupon, the Customer shall immediately decide 
on the further course of action. If the decision is not made 
immediately or if the impeding circumstances are the re-
sponsibility of the Customer, the Customer shall bear the 
additional costs resulting from any delay. If the impeding 
circumstances are not the responsibility of the Customer, 
the parties shall agree on an appropriate postponement of 
the agreed dates and an appropriate adjustment of the 
payment. 

10 Acceptance  
10.1 Insofar as work performances („Werkleistungen“) are to be 

rendered by RE DEPOSIT, the Customer is obliged to 
check the rendered performances without delay and to de-
clare acceptance after successful review of the perfor-
mances rendered in accordance with the Agreement.  

RE DEPOSIT is entitled to participate in any acceptance. 

10.2 The declaration of acceptance shall be made in writing in 
an acceptance report. However, the unconditional use of 
the performance (live operation) shall be equivalent to ac-
ceptance. Acceptance shall also be deemed granted if the 
Customer has not reported any significant defects in writ-
ing after the expiration of 10 [ten] working days since the 
declaration of readiness for acceptance by RE DEPOSIT. 
RE DEPOSIT shall point out this period to the Customer 
upon declaration of readiness for acceptance. 

10.3 Error Classes 

The following error classes apply to the acceptance proce-
dure: 

Error class 1: 

The contractual use is unreasonably restricted or ex-
cluded. 

Error class 2: 

Although the contractual use is restricted, the acceptance 
procedure can be carried out. 

Error class 3: 

The contractual use is not or only insignificantly restricted 
by the errors. 

The assignment of errors to the error classes is done by 
RE DEPOSIT. 

10.4 The Customer is entitled to refuse acceptance if errors of 
error class 1 are present. The elimination of errors of error 
class 2 shall be carried out as far as possible during the 
acceptance procedure. Errors of error classes 2 and 3 shall 
not entitle the Customer to refuse acceptance. These re-
maining errors after the acceptance shall be remedied by 
RE DEPOSIT within the scope of the warranty according 
to clause 12, 13 pursuant to a schedule to be agreed upon 
by the parties. If this schedule is not implemented by 
RE DEPOSIT and a subsequent reasonable grace period 
set by the Customer does not result in the elimination of 
the errors, the Customer may withdraw the acceptance. 

10.5 RE DEPOSIT shall be entitled to declare the readiness for 
acceptance for self-contained partial performances. The 
aforementioned acceptance procedure shall also apply to 
the acceptance of partial performances. 

Acceptance of the overall performance (final acceptance) 
shall be deemed to have taken place when the last partial 
acceptance has taken place. 

11 Liability for Material Defects 
11.1 Material Defect 

The work to be performed and the products to be delivered, 
including the Software to which the Customer is granted 
rights of use (hereinafter referred to as "Contractual Ob-
jects"), shall comply with the contractually agreed ser-
vice/product description and shall not be afflicted with any 
defects that would nullify or significantly reduce their value 
or their suitability for the fulfillment of the contractual pur-
poses, provided that the Services are used by the Cus-
tomer in accordance with the Agreement.  

However, this does not include a guarantee that the Con-
tractual Objects will always function without interference. 

Documentation, product sheets and other descriptions of 
the subject matter of the Agreement shall not constitute in-
dependent declarations of warranty, but an agreement on 
the quality of the Contractual Objects. 

Statements made in marketing brochures, advertisements 
or other public statements by RE DEPOSIT shall not con-
stitute any warranties as to the quality of the Contractual 
Objects. 

11.2 Elimination of Defects 

If Contractual Objects are defective, RE DEPOSIT shall be 
obliged to remedy the defect. 

At RE DEPOSIT's option, the supplementary performance 
shall be effected by removal of the defect or manufacture 
of a new work; this may be effected by transfer of a re-
placement or bypass solution.  

The place where the supplementary performance takes 
place shall be determined by the place of delivery of the 
Contractual Objects. 

If RE DEPOSIT does not comply with its obligation of sub-
sequent performance within a reasonable period of time 
set by the Customer or if such a setting of a period of time 
is dispensable in the sense of the law (e.g. in case of failure 
of the subsequent performance), the Customer shall be en-
titled, taking into account the respective legal require-
ments, to withdraw from the performance concerned or to 
reduce the remuneration, as well as to claim damages or 
compensation for futile expenses within the scope of 
clause 19. The Customer shall not be entitled to remedy 
defects itself and to demand reimbursement of the ex-
penses required for this. The Customer has therefore in no 
case a claim to surrender of the Source Code of the devel-
oped Software, unless this is to be handed over to the Cus-
tomer within the framework of the Agreement. 

As far as RE DEPOSIT provides a substitute or worka-
round solution, the provided Service shall no longer be de-
fective; as far as possible, RE DEPOSIT shall be entitled 
in this context to make changes to the configuration of the 
Contractual Objects, if and as far as the operability of the 
Contractual Objects is not affected individually or as a 
whole. 

11.3 Exclusion of Liability for Material Defects 

The claim for liability for material defects shall be excluded 
if the Customer does not immediately test the Services af-
ter they have been provided and immediately report any 
defects detected. 

11.4 The claim for liability for material defects shall expire if the 
Customer or third parties make changes to the Contractual 
Objects which RE DEPOSIT has not expressly agreed to 
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beforehand. This shall only apply insofar as the Customer 
proves that the defect is not due to the modifications and 
that these modifications have not impeded the identifica-
tion and elimination of the defect. The Customer's statutory 
rights to make changes that are necessary for the contrac-
tual use of the subject matter of the Agreement shall re-
main unaffected. 

For Software Platform Products, which the Customer has 
extended via interfaces, which are intended for it according 
to the documentation, RE DEPOSIT warrants up to the in-
terface. Furthermore, RE DEPOSIT does not warrant for 
Software Platform Products, if Customer or third parties 
have made changes in the sense of the preceding para-
graph. This shall also apply to the integration of Software 
of any kind. 

11.5 The following defects shall not be subject to liability for ma-
terial defects: 

 Defects caused by extraordinary environmental 
influences (e.g.: overvoltage, magnetic fields or 
similar). 

 The assumption of extraordinary waiting or set-
up times, which can be traced back to a lack of 
obligation to cooperate on the part of the Cus-
tomer. In particular, in the event of default of ac-
ceptance of the service to remedy the defect on 
the agreed date. 

 Defects that are due to force majeure (e.g. flood-
ing, lightning or similar). 

 Defects that are due to wear and tear and/or 
consumable parts, or directly affect wear and 
tear and/or consumable parts (e.g. illuminants, 
transport belts, etc.), in particular wear and tear 
on floppy disks, tapes, picture tubes (burn-in, 
loss of brightness) and LCD backlights. 

 Defects caused by components not approved by 
RE DEPOSIT (e.g. memory chips). 

 Defects caused by improper handling by the 
Customer or third parties (e.g.: glass breakage, 
LCD breakage, housing damage). 

 Defects caused by vandalism or manipulation. 
 Defects caused by repairs or modifications made 

to the product by the Customer or third parties, 
or by special interventions carried out by work-
shops not authorized by RE DEPOSIT. 

 Defects caused by improper installation, im-
proper operation - especially in case of non-com-
pliance with the manufacturer's operating specifi-
cations - and/or incorrect handling. 

 The resetting of security functions (deletion of 
passwords, etc.) by the Customer to enable 
RE DEPOSIT to carry out warranty work. 

12 Liability for Defects of Title 
12.1 RE DEPOSIT declares that the Contractual Objects are 

free of third party industrial property rights in the territory of 
the Federal Republic of Germany, which exclude or restrict 
the use by the Customer.  

12.2 If after conclusion of the Agreement third parties claim in-
fringements of industrial property rights, such as patents, 
utility models, trademarks, design patents, copyrights 
(hereinafter referred to as "Industrial Property Rights") 
against the Customer and thereby impair or prevent the 
contractual use of the Contractual Objects, the Customer 
undertakes to notify RE DEPOSIT immediately in writing of 
these claims of third parties, at the latest within 10 [ten] 
calendar days.  

12.3 The Customer undertakes not to acknowledge alleged in-
fringements but to support RE DEPOSIT in defending its 
rights to a reasonable extent. The Customer may only 
acknowledge rights of third parties if RE DEPOSIT agrees 

in writing beforehand or if RE DEPOSIT does not act after 
being notified, i.e. does not react at all within a period of 10 
[ten] working days.  

12.4 If the Customer stops the use of the Contractual Objects 
for reasons of mitigation of damages or for other important 
reasons, he shall be obliged to point out to the third party 
that the cessation of use does not imply any acknowledge-
ment of an infringement of the INDUSTRIAL PROPERTY 
RIGHTS. 

12.5 RE DEPOSIT shall be entitled to take all defensive 
measures or - at RE DEPOSIT's option - to conduct settle-
ment negotiations with third parties claiming the infringe-
ment of INDUSTRIAL PROPERTY RIGHTS. 

12.6 If the Customer has complied with his obligation to notify 
RE DEPOSIT and if the contractual use of the Contractual 
Objects is fully or partially legally prohibited, RE DEPOSIT 
shall carry out supplementary performance, e.g. at its op-
tion and expense and as far as possible under reasonable 
conditions either  

 provide the Customer with a right to use the con-
tractual objects, or  

 modify or replace the Contractual Objects in 
such a way that an infringement no longer exists, 
but they still essentially comply with the agreed 
specifications. 

12.7 If RE DEPOSIT does not comply with its obligation of sup-
plementary performance according to clause 12.6 within a 
reasonable period of time set by the Customer or if such a 
setting of a period of time is dispensable in the sense of 
the law (e.g. in case of failure of supplementary perfor-
mance), the Customer shall be entitled, taking into account 
the corresponding legal prerequisites, to withdraw from the 
performance concerned and to claim back the remunera-
tion against return of the Contractual Objects less a rea-
sonable rate of value for their use taking into account the 
usual period of use.  

12.8 In addition, RE DEPOSIT shall reimburse the Customer 
within the scope of clause 18 for necessary court and at-
torney fees (or to an appropriate extent, if no legal cost reg-
ulation exists) and shall pay damages within the scope of 
clause 18 or shall indemnify the Customer from legally es-
tablished claims of third parties. 

12.9 As far as RE DEPOSIT provides software of third parties 
to the Customer, RE DEPOSIT shall be liable in case of 
infringement of property rights with regard to this software 
only to the extent that RE DEPOSIT itself is entitled to en-
forceable claims against the respective third party. 

12.10 If the Customer has failed to inform RE DEPOSIT about 
the assertion of rights by third parties within the period 
mentioned in clause 12.2, he shall lose his claims under 
clauses 12.5 and 12.6. 

12.11 The elimination of the defect of title and an indemnifica-
tion according to the aforementioned regulations shall be 
excluded if the Customer uses a hardware or software not 
released by RE DEPOSIT or has unlawfully modified the 
Contractual Objects or uses the Software with software not 
licensed by RE DEPOSIT or under other conditions of use 
than agreed upon in the Agreement.  

12.12 In all other respects, liability shall be governed by clause 
18. 

13 Acceptance of Third-Party Components on Be-
half of the Customer (Third-Party Component 
Clause) 

13.1 In case of the technical connection of old/used and un-
tested machines/parts of machines as well as operat-
ing/working equipment from the Customer's stock (foreign 
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components) to the System of RE DEPOSIT on behalf of 
the Customer, these foreign components shall not be cov-
ered by the warranty and/or liability of RE DEPOSIT under 
this Agreement. The Customer as operator of these foreign 
components is obliged according to BetrieSichV and TRBS 
1111 as well as TRBS 2131 or other applicable regulations 
to subject his System, in particular such foreign compo-
nents, to a risk assessment or to have them tested. War-
ranty and/or liability from this Agreement refer only to the 
parts of the System delivered and tested by RE DEPOSIT 
as well as the connection of the Customer's external com-
ponents as a separate service. The commissioning test by 
RE DEPOSIT can consider foreign components only with 
regard to their integrative interaction with the RE DEPOSIT 
System parts and does not include a test of safety, reliabil-
ity and functionality for these foreign components. The 
Customer himself is responsible for the safety of the for-
eign components provided by him. 

13.2 Third-party components may be integrated separately into 
the EMERGENCY STOP system of the RE DEPOSIT Sys-
tem or may have their own EMERGENCY STOP system. 

13.3 CE markings on RE DEPOSIT equipment refer exclusively 
to the tested products of RE DEPOSIT. The Customer 
shall bear the sole liability under machine law and under 
the Agreement for converted, remaining or other system 
parts of the Customer as well as third-party components 
which are interchangeably connected with the RE DE-
POSIT System. 

13.4 The Customer shall indemnify and hold RE DEPOSIT 
harmless from any claims made by third parties against 
RE DEPOSIT for damages caused by or to third party com-
ponents in the equipment. 

13.5 The Customer shall be responsible for the safe use of the 
entire System as well as for the System components pro-
vided by it and for products of third-party manufacturers 
under machinery law (e.g. GPSG, 9. GPSGV) according to 
BetrieSichV or applicable foreign law. 

14 Limitation of Liability for Reconditioning / Refur-
bishment 

14.1 RE DEPOSIT shall perform contractual Services on behalf 
of the Customer on the System components or Systems to 
be provided by the Customer. The System parts remain in 
the possession and responsibility of the Customer (opera-
tor).  

14.2 These Services are limited only to the replacement of 
wearing parts, do not include any significant modification 
of the System components with regard to current technical 
requirements and therefore do not include any safety-re-
lated acceptance of the foreign components and no as-
sumption of release responsibility by RE DEPOSIT. The 
responsibility of RE DEPOSIT for the contractual quality 
and compliance with the safety standards of its own prod-
ucts during the execution of the Service is not affected by 
this. Services for the testing of third-party components 
must be agreed upon separately. 

14.3 Insofar as Customer requests a final inspection by RE DE-
POSIT for the recommissioning of the entire System with 
reprocessed components, this inspection shall require a 
separate written agreement regarding the scope of inspec-
tion and costs. 

15 Exclusion of liability for partial System deliver-
ies 

15.1 In case of a limited delivery of partial Systems agreed in 
the Order Form, , the responsibility of RE DEPOSIT from 
this Agreement refers exclusively to these components of 
RE DEPOSIT as partial System and not to external tech-
nology, which is put into operation by the Customer or by 

third parties in the overall System with supplementary ex-
ternal technology. 

15.2 According to BetrieSichV and TRBS 1111 as well as TRBS 
2131, the Customer as operator of such a complete Sys-
tem is himself obliged to subject his System, in particular 
the third-party components of the System, to a risk assess-
ment or to have them checked by the third-party manufac-
turer. Warranty and liability from this Agreement shall only 
refer to the parts of the System delivered and tested by 
RE DEPOSIT. 

15.3 CE-markings on RE DEPOSIT sub-units refer exclusively 
to the tested components of RE DEPOSIT. RE DEPOSIT 
shall not be liable under machine law or under the Agree-
ment for components of other manufacturers which are in-
terchangeably connected to the RE DEPOSIT subsystem. 
The Customer shall ensure the CE conformity of the sup-
plementary components and the compliance with the 
safety-relevant and technical requirements for the CE 
marking of the entire plant via the third-party manufacturer 
before commissioning. 

15.4 The Customer undertakes to refrain from putting into op-
eration incomplete RE DEPOSIT System, if the machine or 
plant, into which the incomplete RE DEPOSIT System has 
been installed or of which it is a component, as a whole 
does not comply with the provisions of the Machinery Di-
rective 2006/42/EC as well as with the national decree 
transposing the Directive into national law and if the corre-
sponding declaration of conformity has not been issued be-
fore putting into operation, or, if applicable, if similar foreign 
regulations are not complied with. In the event of a breach 
of this obligation to cease and desist, the Customer shall 
bear sole responsibility for the commissioning.  

15.5 The Customer shall indemnify and hold RE DEPOSIT 
harmless from any claims made by third parties against 
RE DEPOSIT for damage caused by or to any third party 
components in the equipment. 

15.6 The Customer shall be responsible for the safe use of the 
entire equipment as well as for the plant components pro-
vided by Customer and for products of third-party manu-
facturers in accordance with the German Ordinance on the 
Safe Use of Plant and Machinery (GPSG, 9. GPSGV) or 
similar foreign provisions. 

16 Disclaimer with regard to ergonomics and labor 
law requirements 
The positioning and set-up of the Systems is carried out by 
RE DEPOSIT according to the specifications of the Cus-
tomer and the spatial possibilities in the respective market. 
Unless expressly agreed in writing, the planning of RE DE-
POSIT does not include an examination of ergonomic re-
quirements for the machine with regard to the establish-
ment of an operating site in conformity with, e.g., labor law. 

17 Limitation of claims for defects 
17.1 Claims based on a defect shall become statute-barred - 

except in the case of fraudulent concealment of the defect 
or a guarantee of quality or durability - within 12 [twelve] 
months from delivery or from acceptance of the respective 
Service in case of work performances ("Werkleistungen"). 

17.2 This shall not affect claims for injury to life, body or health 
due to a defect and defects caused by gross negligence. 

18 Liability 
RE DEPOSIT shall be liable only in accordance with the 
provisions set forth in these General Conditions. 

18.1 RE DEPOSIT shall be liable without limitation for damages 
resulting from injury to life, body or health. 
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18.2 RE DEPOSIT shall be liable without limitation for damages 
caused by gross negligence or willful misconduct by its le-
gal representatives or executive employees. 

18.3 In case of negligent violation of essential contractual obli-
gations by legal representatives or executive employees, 
RE DEPOSIT shall only be liable for the foreseeable, typi-
cal damage.  

18.4 In case of other agents ("Erfüllungsgehilfen"), RE DE-
POSIT shall be liable for intentional and grossly negligent 
causation of damage as well as for slightly negligent viola-
tion of essential contractual obligations to the foreseeable 
and typical damage. 

18.5 Material obligations are obligations the fulfillment of which 
makes the proper performance of the Agreement possible, 
the violation of which jeopardizes the achievement of the 
purpose of the Agreement and the compliance with which 
the Customer regularly relies on. 

18.6 The foreseeable, typical damage shall be limited in 
amount to the respective order value resulting from the re-
spective Order Form.  

18.7 RE DEPOSIT shall not be liable for the negligent violation 
of non-essential contractual obligations. 

18.8 RE DEPOSIT shall not be liable for damages occurring to 
the Customer due to force majeure, i.e. unforeseeable un-
avoidable events. 

18.9 Further claims for damages are excluded. In particular, li-
ability for consequential damages, including the non-occur-
rence of the profit expected by the Customer, which arise 
from the use of RE DEPOSIT products or are in a causal 
connection, shall be excluded. Such exclusions shall not 
apply to the extent RE DEPOSIT has given an assurance 
of quality ("Beschaffenheitsvereinbarung") to the Customer 
that specifically is supposed to protect against the occur-
rence of such damage. 

18.10 In case of data loss or data destruction RE DEPOSIT 
shall only be liable if it causes the destruction intentionally, 
grossly negligently or due to a violation of an essential con-
tractual obligation and the Customer has at the same time 
ensured that the destroyed data can be reconstructed with 
reasonable effort from data material kept ready in machine-
readable form. 

18.11 Service levels as well as response and/or recovery times 
stated in these General Conditions shall be understood as 
average values (standard case), the regular compliance 
with which RE DEPOSIT shall endeavor to achieve as a 
target. However, the Customer shall not have a claim to 
exact compliance with the individual Services, unless spe-
cific agreements have been made in connection with the 
respective response and recovery time or the SLA; these 
shall be conclusive in this respect and further claims than 
these agreed claims shall be excluded in case of non-com-
pliance with the agreed times or service levels. 

18.12 Liability for fraudulent concealment of a defect, for the as-
sumption of a guarantee for the quality or durability of an 
item or a work and liability under the Product Liability Act 
shall remain unaffected by the above conditions. 

18.13 The aforementioned clauses shall apply accordingly to 
claims of the Customer for compensation for expenses. 

19 Secrecy 
19.1 The Parties undertake to maintain strict secrecy about all 

confidential processes, in particular business or trade se-
crets of the other Party and in particular the methods and 
procedures used in the Software delivered/created by 
RE DEPOSIT, which come to their knowledge within the 
scope of this contractual relationship, and neither to pass 

them on to third parties nor to exploit them in any other 
way. This shall also apply to unauthorized employees of 
both RE DEPOSIT and the Customer, unless the disclo-
sure of information is necessary for the proper fulfillment of 
RE DEPOSIT's contractual obligations. Third parties in the 
sense of this provision are not consultants, lawyers and 
similar persons who are entrusted with the protection of the 
interests of the respective party. The companies affiliated 
with RE DEPOSIT shall also not be considered as third 
parties in the sense of this provision. In case of doubt, the 
Parties shall be obliged to ask the respective other party 
for consent prior to such disclosure.  

The Parties shall not be obligated to maintain secrecy with 
respect to such information that becomes generally known, 
is disclosed by third parties without breaching a duty of se-
crecy towards the Party concerned or is required to be dis-
closed due to official or statutory regulations. 

19.2 Both Parties undertake to maintain secrecy about these 
conditions and the contents of the Agreement.  

19.3 Both Parties undertake to agree on a provision corre-
sponding to this clause also with all employees employed 
by them in connection with the execution of the Agreement 
as well as with further third parties. 

19.4 In the event of termination of the Agreement, the obligation 
to maintain secrecy under the aforementioned clauses 
shall remain in force for a period of 5 [five] years after ter-
mination of the Agreement.  

19.5 Furthermore, both Parties shall be obliged to maintain 
banking secrecy and the relevant provisions of data pro-
tection law. 

20 Further Agreements 
20.1 RE DEPOSIT shall be entitled to name the Customer as a 

reference. This shall also include the naming in press re-
leases. 

20.2 The Customer undertakes to notify RE DEPOSIT in writing 
of any relocation of its registered office. 

20.3 In case of a sale of the Customer and/or a merger with 
other companies, the right to use the Software in terms of 
clause 4 shall remain unaffected; RE DEPOSIT shall, how-
ever, be entitled to adjust the remuneration to the new cir-
cumstances. 

21 Transfer of Rights and Obligations 
21.1 The Customer shall always require the consent of RE DE-

POSIT for the transfer of rights and obligations arising from 
this contractual relationship. RE DEPOSIT shall refuse 
such consent only for good cause. § 354a HBG shall re-
main unaffected. 

21.2 The Customer may assign his claims against RE DE-
POSIT only if RE DEPOSIT consents in writing. RE DE-
POSIT shall refuse consent to an assignment only for good 
cause. 

21.3 RE DEPOSIT may assign this contractual relationship to a 
third party. The assignment shall not become effective if 
the Customer objects in writing within 4 [four] weeks after 
receipt of a corresponding notification; RE DEPOSIT shall 
point this out in the notification.  

21.4 RE DEPOSIT shall be entitled at any time to assign rights 
arising from this contractual relationship to third parties 
without the consent of the Customer; this shall apply in par-
ticular to payment claims. 

22 Export 
22.1 The Customer shall not be entitled to export the developed 

Software or technical data linked to the Software from the 
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Federal Republic of Germany without prior written consent 
of RE DEPOSIT. 

22.2 If the Customer, with the consent of RE DEPOSIT pursu-
ant to clause 23.1, intends to transfer the contractual ser-
vices to a country other than the country of the place of 
performance, Customer shall observe the import and ex-
port regulations applicable to the deliveries or services on 
its own responsibility, in particular those of the United 
States of America. In the case of cross-border deliveries or 
services, the Customer shall bear any customs duties, fees 
and other charges incurred. The Customer shall handle le-
gal or official approval procedures in connection with cross-
border deliveries or services on its own responsibility. 

23 Disposal of electrical equipment 
23.1 The Customer shall bear the costs for the deinstallation, 

removal and disposal of the contractual items. This shall 
also apply in particular to electrical equipment in accord-
ance with the Electrical and Electronic Equipment Act (El-
ektroG) of 16.03.2005 (Federal Law Gazette 2005 Part I 
No. 17 of 23.03.2005). Insofar as the Customer transports 
the Contractual Objects to other European countries, the 
corresponding national implementations of Directive 
2002/96/EC of 27.01.2003 (WEEE) shall be complied with. 
Otherwise, the Customer is solely responsible for comply-
ing with applicable comparable laws. 

23.2 The Customer shall be free to dispose of the Contractual 
Objects on his own responsibility in accordance with the 
requirements of the ElektroG or comparable foreign law. 
Upon Customer's request RE DEPOSIT or a third party 
commissioned by it shall provide these services at 
RE DEPOSIT's disposal prices valid at that time, if agreed. 

23.3 In case of transfer of electrical appliances to third parties, 
the Customer undertakes not to transfer these delivery 
items, neither against payment nor free of charge, to pri-
vate households in the sense of § 3 para. 4 ElektroG and/or 
comparable foreign law.  

23.4 Furthermore, the Customer undertakes to oblige the third 
party to bear the disposal costs including transport, to re-
frain from sales to private persons as well as in case of 
further transfer to further oblige its end Customer accord-
ing to this clause. 

23.5 The Customer shall indemnify RE DEPOSIT and its sub-
sidiaries against all claims asserted against RE DEPOSIT 
by third parties in connection with the disposal and 
transport of the Contractual Objects and/or incurred by 
RE DEPOSIT due to the disposal and transport of the Con-
tractual Objects.  

23.6 The above obligations shall also apply beyond the termi-
nation of this contractual relationship. 

24 Miscellaneous 
24.1 Amendments and supplements to these Conditions must 

be made in writing to be effective. Verbal collateral agree-
ments shall be ineffective. This shall also apply with regard 
to a waiver of this provision. 

24.2 Should one or more of the above provisions be invalid, this 
shall not affect the remaining provisions. In such a case, 
the parties shall be obliged to replace an invalid provision 
by a valid provision which comes as close as possible to 
the actually intended purpose of the invalid provision. 

24.3 Any terms and conditions other than these General Con-
ditions shall only apply if expressly accepted in writing by 
both Parties and signed by the authorized signatories. In 
particular, they shall not bind RE DEPOSIT without explicit 
written acceptance, even if they are mentioned in an agree-
ment or order of the Customer. The same shall apply if 
RE DEPOSIT delivers the ordered products or renders ser-
vices in whole or in part. 

25 Place of Jurisdiction, Applicable Law 
25.1 The contractual relationship to which these General Con-

ditions refer shall be governed by the laws of the Federal 
Republic of Germany. The applicability of the United Na-
tions Convention on Contracts for the International Sale of 
Goods (CISG, dated 11 April 1980) is excluded. 

25.2 The place of jurisdiction shall be Essen, Germany. If 
RE DEPOSIT is plaintiff, it shall also be entitled to appeal 
to the court having jurisdiction over the place of business 
of the Customer. Any exclusive place of jurisdiction shall 
have priority. 

.

 


